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Abstract

Perdebatan tentang penerapan slariat Islan di Indonesia neniliki
se1'arab cuku! 7anjayg, Bermula dengan ,?iagam Djakarta" lang
ryemuat try'ub kata "dengan kewadjiban nenjalankan s1,ari,at Islai
bagi perueluk-peneluknja", pasca kemerdek-aan. padi Orde Lama
(soekarno) dan orde Baru (soebarto) perdebatan penerapail sltai'at
Islam tertutup, terutana setelah keluamla Dekit presidei / 959 serta
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kebl'akan negara (orde Bara) untuk menjadikan pancasila sebagai
satu-satunla asas bernegara, Di kalangan muslim sendii penerapan
s-yari'at Islan di perdeb.atkan. sebagian mendukung dai sebagian
menolak. Dukungan terhadapnlta disuarakan oleh Islan garis k"eras,
sedangkan Islam liberal menolaknla.

Kelwords: public sphere, liberal Islam, fundamentalist Islam.
implementation of sbari'a.

About a book entithd Selamatkan
Indonesia dengan Syari.ah [taue Indonuia

fui Shari,al that ltou prlmote, I agree with
-/oa. ... ftIoweuer,J wbile 1or ttsed word

"4", I we aord 'from". Therefore, phat I
agree is: 'Selamatkan Indonesia dari

Syari'ah" [Saue Indonesia from Shari,aJ..

A. Introduction

In a futuristic story about libetal Islam in Indonesia entitled
"Tragedi Ptesiden uzil Bashar Abdalla" (rhe Tragedy of president uzil
Bashar Afdhalla) published by suara HidEatullah,it is said rhttJaingan
Islan uberal which was founded by a group of Muslims in 2001 gains
its success in promoting such ideas as pluralism, secularization, and
deconstruction of sbai'a.It is imagined that n 2017 Indonesia Raya
Serikat becomes a secular state and since 2030, Indonesia will be ruled
by Liberal Pmty with Uzil Bashar Afdalla, ex rhe leader of Jadngan
Islam Liberar and the leader of the Patty rt that time, as the president.
In the period of PtesidentrJztL, conflicts both horizontal 

"nd 
vertical

are coloring entire the regions of the state. Intelligent bureau gives a
report that General Frederik ranujayz,the gteat commander of military
army, is a man who stands behind the conflicts. ptesident Uzil does
not believe in the report because Tanujaya is his close ftiend. The situation
is getting worse and President uzil is seriously threatened. In such a
ctisis, Lieutenant General Firman Syakut proposes a proposal asking

- 
Ahmad sahal in Burhanuddin (ed.), slai'at hlan, pandangan Mutlin Liberal,

Jrkarta:Janngan Islam Liberal/The Asia Foundation, 2003, pp. ZiS-ZZe
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the President to join and suppolt l-askar Mulahtdin in order to save

President and Indonesia. The President leiects the proposal on the basis

of the assumption that the proposal will break his reputation as a

plwalist ^fld ^ninclusive figure. At the end of the story, it is noted that

President Uzil is killed by Frededk Tanuiaya in a small island and his

body is buried in a well and wtapped urith conctete.l

A countet story has also been made. In an article entitled "Horof

Rezim Fundamentalis Islam: Balasan terhadap Artikel Suata

Hidayanrllah," published tkough a website,2 it is imagine d rhzt tn 2077 ,

fundamentalist Muslims will be amaioity Soup in Indonesia and rule

the state. In this time, the goveflrment is busy to enfotce Muslims to

wear jilbah, jengot, and Muslim women ate fotced to u/ear the jilbab

(veil), many klais are accused as ProPagators of lsligious innovadons

(abt al-bida) and sentenced bv the death penalty. In the same time,

corruption is widely spread among state officials. Indonesia falls into a

serious ctisis. The crisis gains its peak when the tebellions break entire

the country. At the end of the stoff, it is imagined that fundamentalist

Muslims fail to role the country. They ate defeated by civil tebellions.

Indonesia is separated into some countfy undef the contol of the

United Nation Otganizzion.

Those stories can be easily found in the Intetnet along the debate

between liberal and fundamentalist Muslims in Indonesia. They

feplesent two contfa tendencies in Indonesian Muslim society. Some

hotly debated issues can be raised ftom the stodes. Among others ate

seculadzation, teligrous pluralism, and the implementation of shai'a'

This article will elucidate the debate on the implementation of

shari'a between libetal and fundamentalist Muslims in Indonesia after

the collapse of the Indonesian New Order. On the one hand,

fundamentalist Muslims believe that the implementation of shai'a ts

I "Reportase Futuristik Tragedi Presiden Uzil Bashar Afdhalla," http:/ /

wwwhidayatullah.com/2002l02lihwaD.shtrnl, accessed on Thursday, 19 February 2004.

Majatah Suara Hidalatullah, Febrwari 2002. See also Indah Nur Chaidah, "Peng-

g ny^ng nUlil Abshar-Abdalla," PantauTahw III Nomor 024 - April 2002'pp' 6-8'
i See .,Floror Rezim Fundamentalis Islam: Balasan terhadap Artikel Suara

Hidayatullah," http://mall2.factsoft.de/pipermall/national/2002-Febnar,y/

@.8.@!., accessed on Thutsdal', 19 February 2004.
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the best way to solve the problem faced by Indoaesian societr, end
therefore reject seculerizadon and religious plualism- on the other
hand, Iiberal Muslims insist on the secularization and religious pluralism
and, therefore, reject the implementation of sbai'a.The debates u-ill b€
seen as an attempt of liberal and fundamenfalist Muslims to propo,s€ a
set opinion in the public sphere regatding to the public interesi-r vtfiin
this sphere, it is imagined that evefyone has access to it in an egrnl
level. No one enters into the discussion in the public sphere with an
advtntage over another originally.a public sphere need wider room when
the people have more inter-individual interest which should be discussed-
In this case, the collapse of Indonesian New order is considered a
beginning of the emergence of public sphere. It is based on the
assumption that the collapse is a period of ttansition of Indonesi a from
an authodtznan to a more democratic order.

This article will be separated to three main parts. part one will
deal with the collapse of New order Indonesia as a beginning of the
emergence of new public sphere. Part nvo will be the debate on the
implementaaonof sbaribin Indonesia. The discussion on the historical
ollgn of the debate since the beginning of independence of Indonesia
will be presented before the discussion on the debate berween
fundamentalist and libesl Muslims on rhat matrer. part three will be a
critical discussion and conclusion from the previous mentioned
discussion.

B.The Collapse of Indonesian New Order: The Newlv
Emergent Public Sphere

As soon as the collapse of Indonesia old order (ordel-ana/orta)
in the end of 1960s, Indonesia was ruled by New order (orde Barz/
orba)- Indonesian New order is a phase in which the state fties to

3 The public sphere comes to the fore because of a need of a realm rn which
p^eople .m patttcipate in fteely debating their ideas. see Jiirgen Haberma,s, Tbe
StractaralTransformation of the Pubtic Spltere, ttarslatedby Thomas Burger and Frederick
L-awlelc!, Cambridge: Polity Press,2003, pp. 1-5; Robert C.Holui,JuryenHaberzat,
Critic in the Public Sphere, London & New York: 1991, p. 3.

Al_though the public sphere itself is neutral, political interest of the people
gives significant influence to the sphete and the public sphere.
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control all aspect of citizens' daity life in the public. All idea proposed

to the public ate under conttol of the state and the state selects the idea,

which idea thztcanbe exerted a chance to exist depends on the selection

of the state. The banning of the flewspapef, of magazine llke Tenpo and

Detik tomention apzrtt and of books, particularly the books consisUng

of Manism ideas, the term Oryanisav Tanpa Be ntu k (OTB /undergtound

orgatizatton) to discedit gtoups of people which ale seen as a threat

for the state ale some examples that show the domination of the state

over the citizens. In the shor! itis the statewhich decides the life ot the

dead ofan idea.

After about 32 yexs Indonesian New Order tegrme has been

otganzrngthe state, this tegime was collapse in 1998. The collapse is

signed by Suharto's retired. The collapseis a hallmark of the change of

the state, ftom an authoritadan stzte which is signed by the staong

domination of the state ovet the citizens to a democratic one which

exerts a wider toom fot the citizens to exPress and act their interests.5 It

is a steppingstone for the development of Indonesian. It brought up a

transition pedod in Indonesia ert which is called Era Refornasi

Eeformation Era). This pedodis signedbythe will of Indonesian People

to reform the government ftom tb's digfession. They insist on the

tefotmation of the state ftom thtee evils: kolusi (collusion), korapsi

(corruption) and ntpotisme (nepotism) which weie very well known as

KKN which were widespteadin the New Otdet period'

ReformationBra is seen as a tmnsition to change of the state.

Many people argue that this pedod is a period in which the state is

moving from an authodtadan to a democtadc one. In this transition

era, the domination of the state becomes less strong then that of New

Order. The weakness of the state is signed by inability of the govemment

to run the state well. In this situation, the society has sttong position

before the state. The society has a stronget role than that of the period

of Indonesian New Order. The room fot the dialogue in the society is

wider than before. Some pars of the public sPace, which were closed by

5 Compate with Arskal galim, 'Epilogue:. Shai'a in Indonesia's Current

Transition: ,l'n update," in Atskal Salim and '{z}'umardi Azta (eds)' Shai'a and

Politics in Modtm Indonuia, Singapore: ISE"\S' 20{J'3,pp' 213-14'
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the state at the pedod of Indonesian New order, are opened now. The
people have amore chance to express their expression regarding public
interests. under this circumstance) the people have more opportunity
to express freely theit ideas and interests regarding poritics, economy
and culture whether individual or society. In this, a wider new public
sphere, a space in which people propose freely theit ideas, is constructed.
In short, a new wider public space emerges due to the need of people to
wider room in order to express their ideas and interests. 6

The intensity of the role of the society in the contemporary
Indonesia in praxis is signed by the intensiry of the socio-political
demand of society to the state. The emergence, and to some extend the
cwstalhzatton, of some groups in the society is an obvious evidence to
the intensity of the role of the society. within Indonesian Muslim
community, the emergence of liberal and fundamentalist Islam also
cannot be sepatated ftom the change of the emergence of the new public
sphere above.T It is true that both liberal and fundamentalist Islam
have an histotical root in Indonesia. After the independent of Indonesia,
fundamentalist Islam, in one hand, can be traced back to the movemenr
of DI/TII (Daral Islanf Tentara Islam Indonesia) in the 1950s. The
establishment of some Islamic orgarizaion which promoted the ideas
which close to the idea of Islamic fundamentalism in the period of
Indonesia Nerv order such as DDII (Dewan Dakwah Islanltab Indonesiaf
the Indonesian council of Islamic Missions) and KISDI (Konin Indonesia
untuk Solidaitas Dunia Islamf rndonesian committee for Muslim world
Solidariq) is also aproof of historjcalroots of Islamic Fundamentalism.s

u on the debate on implementation of rltari'a, some books have been published
to discuss tris issue. For example: A. Syaf i l\fa'arif et al., slai'at kkn yet sjtari,at
Islam I'{0, Jakafta: Paramadina,,200l; Umar Basalim , pro-Konira piagan 

Jakana di Era
Refornati,Jakarta: Pustaka Indonesia Satu,2002; Muhammad Rizieq bin Husein Syihab,

?:a/0.9 Pjagan lakarta, Jakarta: PIS; Burhanuddin (ed.), Slariit lilan, paniangan
M u ili n Li b e ra l, J akarta: J anngan I slam LIb e:al / The A sia Fondatio n, 200 3.

_ : compare rwith Khamami zada, Irlan Radikal: pergulatan otmas-otznas Islam
cais Keras di Indonuia,Jakatta:Tetajt,2002; Ahmad Bunyan wahib, r,iberal Islan in
Indoneia, Tlte Attitadt of Jaingan kkn Liberal toward"r fuligious Freedoru and Pluralism,
Nf,{ Thesis, Leiden University, 2004.

8 See Khamami zada,Tbid.,See alsoJune candra Santo sa,a[oderniTation, (Jtobia
and lhe Nn of lilanic Radicalisn in Indonetia, unpublished dissertation submitted'to
Boston University Graduate School. 1996. Dewan Dakwah Islamivah Indonesia has
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But, the development of both liberal and fundamentalist Islam aftet

the collapse of Indonesian New Otdet shows a diffetent ditection.e

Fundamentalist Islam is more crystaltzed which is signed by the

emergence of some institutions of hardlinet. On the othet hand, the

emelgence of the ideas which close to the idea of liberal Islam in
Indonesia was widely sptead ftom the 1970s. The movement of both

dunng the period of Indonesian New Otder was a movement which

heavily depend on the state. Most of the ideas proposed should be
accelerated to the idea of "developmentalism" which was adhered by
the state. Islamic renewalpromoted by Nutcholish Madiidin the pedod
1970s, fot example, was proposed to atttact Indonesian Muslims to be
involved in the state development program upheld by Indonesian New
Order,10 and &e movement of Islamic fundamentalism was still undet
control of the state.

The movement of liberal and fundamentalist Islam in the
transition pedod is marked by the ability of both escaping ftom the
domination of the state. For example, a number offatwas (Islamic legal
opinion) about jihad to the Moluccas issued by Forum Komunikasi
Ahlussunnah ril7al Jama'rh FKAWJ/ Communication Forum for
Ahlussunnah Wal Jama'ah are a proof of the independency, even
questioning of fundamenralist Islam to the legitimacy of the state.ll

also involved itself in a serious polemic on the idea of Islamic Renewal promoted by
Nurcholish Madjid. Tltough Media Dakaah, a magazine published by the institution,
the institution harshly condemned the idea as an agent of Zionism, cancer of Muslims,
enemy of Islam from within and so forth.

e Atskal Salim and Azyumardi Azta argte that thete are at least fout features
of the emergence of Islamic firndamentalism. They are the emergence of numerous
Islamic political parties that mosdy adopt Islam as their basis teplacing Pancasila, the
gtowing demand from cettain reg'ions of Indonesia for the formal implementation
of shai'a, the emergence ofMuslim goups considered as hardliners, and the popularity
of the Islamic magazine. See Arskal Salim and Azyumardi Azra, "Introduction: The
State and Shai'a in the Perspective of Indonesian Legal Politics, in idem (eds),
Shai'a and Politict in Modrm Indanesia, pp. 1-3.

10 See Mohammad Kamal Hasan, Contenporary Muskm fuligio-Political Thought
in Indonesia: The Rrtponse to 'Il{ew Order ModentiTation", Michiganflondon: University
Mcrofilms Intemational, 797 5.

rr See Noorhaidi Hasan, "Transnational Islam within the Boundary of national
Politics: Middle Eastetnfatwas onJihalin the l\{oluccas, an published paper presented
at the conference Fataas and Disnnination of Religious Authoitl in Indonuia held by
Intemational Institute for Asian Studies (IIAS), Leiden, 3l Octobet 2002.
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The propagation such ideas as secularization, religious plurdism, human
rights byJaringan Islam Libera| $rL/r-tberal Islam Network) indicates
also the independency of the network fiom the stzte.tz ln this conrext,
the support of the state does not have a decisive role. The existence of
both goups depends on the ability of their proponents to promote the
ideas to the audience, and how appropiate the ideas to solve the
ptoblems faced by Indonesian Muslims.

C.Debate on the Implementation of Shadra in Indonesia:
A Brief Storv

Tlre struggle to real ize the shari 'a in lndonesia was
originally regarded as a struggle for a formal proclamation of
an Islamic state,13 and it has been long discussion. In the eady period
of Indonesian independent, in the case of Diakarta Charter, some
Muslim politicians attempted to fight to include a phtase, which consists
of seven words: dengan kewadjiban menQalankan Sjari'at Istan bagi
pemeluk-pemeluknja (withtheobligation for adherents of Islam to practice
Islamic teachings), in the inroduction of constitution 1945 0JUD 1945)
which state the obligation for Indonesian Muslims to perform Islamic
teachings in the daily life. The phrase indicates the will of some
Indonesian Muslims to insist on the state to implement shai,a as z
foundation of Indonesian Muslims in their daily lives. This effor was
less success because of the reiection ftom non-Muslims and secularist
Muslims.la

The debate on the implementaton of sharfrweflton in the 1959
at the meeting of constituent assembly. But the debate was spontaneously
skipped when Indonesian President, Soekarno, decreed an edict at 5

July 1959 which stated that the constitution did not need to express
verbally the Djakartz Charter because the Charter has inspited the
whole body of the constitution 1945.

12 See Ahmad Bunyan !7ahib, Uberal lrlan in Indonuia, an unpublished IvIA
Thesis submitted to the Faculties of Theology and Arts Universiteit I*iden,2004,
pp.85-87.

13 BJ. Boland,Thc Snzgle of Islan in Modem lrdtnetia, Leiden/The Hague:
KITLV/N,fartinus Nijhoff, p. 159

tt lbid, pp. 15-38
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In the eady period of Indonesian New Otder, at the end of 1960s,

the debate arose along with the emergence of Islamic Parties. Islamic

patties insisted on the implementation of shari'a to the government.

The problem atttacted the goyemment and was discussed in the meeting

of People's Consukative Council along period 19 66-L9 67 .But, once zgain,

the effort was fail because Indonesian Mlitary, the main supporter of

Indonesian New Otdet did not allow the implementation.ls

In the second half of the petiod of Indonesian New Ordct, the

state's policy changed. The New Order was more accommodative to

Islam. According to some reseatchet, this is because of the change of

attitude of many Indonesian \{g5lims which is also accommodative to

the state.16 They did not insist stongly to the implementats.on of shaia.

In this, the government issued some policies which are in line with the

aspiration of Indonesian Muslims such as the enactmeflt of the law of

religrous court pU No. 9/1989), the fotrnation of ICMI (1990), the

enactment of Kompilasi Hukum Islam (KHI/The Compilation of

Islamic Law /1991),and the establishment of Bank Mu'amafah Indonesia

(1992).n

Although the state has changed its policies tegatding Islam, it is

clear that the change does not show any significant diffetence. The

New Order still puts Islam under the control of the state. This can be

seen ftom the policies on the implementation of Islamic law. The

enactment of some regulations regarding Indonesian Muslims and the

fotmation of some Islamic institutions as mentioned above only

regarded to the private not public life. Islamic lavr was only implemented

in such cases as matdage, divotce, endowment, and inheritance as

ls See lbid. pp.749-156.
16 Some wdtets such as M. Syafi1 Anwar, Fachry Ali and Bahtiar Effendy

atgue that the second half period of Indooesian New Order is a period in which

state and Islam live in harrnony. M. Syaf i Anwar, Pemikiran dan Aki ltkn Indoneia;

Fachry Ali and Bactiat Effendy, Meranbah Jahn Baw Islan.
17 See Azy'umardi Azra and Ar5lf $alim, " Introduction: The State znd S hari'a

in the Perspective of Indonesian Legal Politics," in Id,ern, Shari'a and Politic in Modent

Indanuia, Singapore: ISEAS, 2003, pp. 11-13; see also idem, "Negata dan Syari'at

dalam Perspektif Politik Hukum Indonesia, in Burhaauddin (ed.), Slai'at klan:

Pandangan Muslin Liberal, Jakaxtz: Jznngn Islam Liberal and The Asia Foundation,

2003,p.77.
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regulated in the law of religrous court and KHI, and such economic
matters as banking and business by establishing Bank Mu'amzlah
Indonesia. Other Islamic laws regarding criminal law and the use of
Islam as a guidance for govemance were not allowed to be implemented.ls

The state seemed also to be reluctant to involve itself to regulate
the rule. This is indicated by the characteristic of the implementation
which is optional. This means that no st^te ̂ pp^t^tus should be involved
in imposing on Muslims to perform their religrous dudes, and of course,
no punishment is applied by the state to those who neglect the
perfotmance of Islamic duties. On the basis of the fact, it can be said
that there is no significant change on the policy of New Order Indonesia
towards Islamic law.le

The collapse of Indonesian New Order in 1998 aroused a wider
room for discussing the possibility of the implementation of shai'a.
Sevenwords of Djakarta Charterwere hotly debated. Manyworks have
been written to discuss the words. Following upon lesset amendments
of the 1945 constitution (7999,2000, and 2001) three Islamic political
facdons,2o even, brought the problem in front of the meeting of the
Indonesian People's Consultative Assembly (lvfP& MQe lis P errn us-1ta-
waratan Ro@o| in the annual session held 1-10 August 2002. These
factions advocated the enshrinement of the shai'a in the constitution.
This effortwas supported by the Dervan Dakwah Islamiyah Indonesia,2l
an ultra-reformist Islami c organizatton which enetgetically propagates
the implementation of shai'a. on reinserting the famous seven words
to the constitution. Again, this effort got no success because of the
reiection from secular ficdLon.z

rE Azyrmardi Azn andArskal Salim, "Negata dan Syari'at Islam," pp.73-78.
le Azyrmardi Azra atdArskal Salim, " Introductiot," pp. 12-13.
20 They are The United Development Party pPP , Partai Persatxan Pembangunan),

the Crescent Star Party @BB, Partai Buhu Bintan!, and the Daulatul Ummah faction
(PDrD

2r See Moch Nur Ichwan, "The Seven-Word Controversy,"IlAS Newsletter,
March2003,p.23.

22 The rejection also came from the two largest Islamic orgaoizations, Nahdlanrl
Ulama and IVuhammadyah. See I.churan,Ibid.
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D."Save Indonesia by and from Shari'a'I Debate on the

Implementation of Shari'a

In line with the collapse of New Order Indonesia, Muslims who

insist on and reject to the implementation of shari'a have widet foom

for discussing it. Regarding the ptoponents of the implementation of

sbari'a, Arskal Salim and Azyumatdi Azn atgae that the emetgence of

Muslim groups considered hardliners or fundamentalist Muslims such

as the Laslkar Jihad (]ihad Ttoops), the Hilbut Tahrir (?arty of

Liberation), F m n t P e m b e la I s la m (Front of Islamic D efenders) and Maj e li s

Mujahidn Indnnesia (the Council of the Jihad Fighters of Indonesia) is

one of the indications of the exptession of the will of some Indonesian

Muslims to implemeflt more formalistic Islam.a On the othet side,

Indonesian Muslims who ate consideted by many as libetal people ate

Muslims who harshly reject it.2a The formation of Jmnganlslam Liberal

flIL) is a proof of the rejection of some Indonesian Muslims to the

implementation of shaia. One of the aims of the formation of JIL is

proposing a counter discourse of the implementation of shari'a

promoted by fundamentalist Muslims.zs

23 According to Azra and Arskal Salim, there are thtee other features of the

insistence of the implementation of sbari'a. the 6tst is the establishment of The first

is the establishment of numerous Islamic political parties that most adopt Islam as

their basis replacing Pancasila such as *re United Development Party (PPP/Partai

Persatuan Pembangunan) and the Crescent Star Party @BB/Partai Bulan Bintang).

The second is the gowing demand from some tegions of Indonesia for the formal

implementatiotr of thari'a. Aceh is a ptovince in which, to some extents, successes to

implement thai'a now. The success of Aceh exerts inspiration to other province to

do so like, to mention some, Banten and South Sulawesi, West Sumatera, and South

Kalimantan. The third is the rising popularity of the Islamic magazine stch as Sabili,

Sataf, zlnd Suara Hidalatnlhtt. See Azyurnardi Azra and Arskal Salim, Introduction,"

pp.7-2;Arskal Salim, "Epilogue: Shai'a in Indonesia's Curent Ttansition' p.222;

anonymous, "Gairah Syad'at Islam di Berbagai Daetah" Suara Hidalatullah, July
2000.

2a Unlike Islamic fundamentalism which uses the collapse of Indonesian New

Order as a golden chance to establish some organization, therefote, from the quantity,

marty otgrnization under the banner of Islamic fundamentalism wete established,

only one liberal Islam institution was fotmatted in the period of the ttansition, i.e.

the movement of liberal Islam
25 Ahmad Bunyan lfahib, Liberal Islan in Indonesia, p. 57.
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The debate ofl the implementation of shari,a among Muslims
originally comes from the relationship between Islam and the state
(shari'a and the state). Fundamentalist Muslims believe that Islam is
both religion and state. There is no separation between religion and
state in Islam. In this case, Islamic teachings should be applied in the
politicallife. The ultimate goalis the formation of Islamic state inwhich
Isiamic doctrines wholly applied in the daily life. They atgue that the
state is needed to zctuabze Islamic teachings. In this context, the
application of shai'a caflnot be avoided. Indonesian society with
Muslims zs a majoiqr should put the shai'a as their way of life. shai'a
is implemented to guara'fltee Muslims petforming Islamic teachings.26

Fundamentalist Muslims believe that the rejection of the
application of the shai'a with any kind of argumentation by some
Muslims is a mirror of the anxious to be a real Muslim (nuslin kofnh)
and it is a weakness of Muslims. They believe that the idea on the
rejection of the implementation of sltai'a does not have fsundation in
Islam. It is inspired by the idea of seculatizatton applied to the
chtistianity in the west which is promoted by some christian
intellectuals like Harvey cox and Robert N. Bellah.27 In addition,
fundamentalist Muslims argue that the supplement ideas which endorse
the rejection such as the idea of tolerance, religious plutalism, human
rights are ideas coming from outside and then adopted by Muslims to
legitimate the reiection. All these ideas does not have authoritative basis
fot the validity.2s

In the context of Indonesian society, fundamentalist Muslims
believe thzt shari'a is the only way to solve the problem faced by
Indonesian society. The implementadon of sbari'a does not only rule
Muslim life, but also that of non-Muslims. Therefore, the application
of the shai'a does not mean that the existence of the other values will

26 See Muhammad Rizieq, DialogPiagan lakarta,p. l4-Ll;Muhammad Ismail
Yusanto, "Selamatkan Indonesia dengan Syari'at Islam," in Burhanuddin (ed.) Slari,at
klam: Paxdangan Muslin Libercl, pp. 139-171.

27 See Adnin Armas, Pmganth Kri$en-Oientalit terhadap Islam Liberal, Diabg
hteraktf dmgan Aktiuis Jaringan klan Uberal, Jakarta: Gema Insani Press, 2003, pp.l-22.

28 Compare with Hartono Ahmad Jnz, Babay klan Liberal, pp. 52-55.
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be reiected. The shai'a exelts enough room to the existence of other

rule.2e

V/hile fundamentalist Muslims insist on the implementation of

shai'a,liberal Muslims believe that the implementation of shari'a ts in

cofltfa position to the spidt of Islam which pays much attendon to

human rights. It does not also have an adequate ptecedentin the history

of Islam. The prophet Muhammad himself did not propose a set of

ideas on Islamic state. !(/hat the ptophet did is an attempt to create an

egahtaiansociety within which the members fespect each othet in the

spfuit of tolerance and piuraliqv.3o In this sense, the history of Muslim

period in Medina has to be seen as a successfuLeess of the Prophet

Muhammad in the implementation of universal valucs of Islamic

teachings in a paticularly histodcal context of society. Muslims do not

need to follow literally the Ptophet in the implementation of shai'a.

What Muslims should do is following the creativity of the Prophet to

reach a proper understanding of sbari'a in response to contempolafy

problems.3r

Regarding the relationship bet'ween religion and state, libetal Islam

believes that the state does not have a right to rule the teligion. The

state has only a right to provide a foom for the development of religron.

This is based on the conviction that religious affaits should be separated

ftom the politic (state) in ordet to avoid dysfunction of religion itself.

When politic (the state) is involved urithin the religrous affair, it is

potential for the state to politicfue the religion and the teligron will be

fall in the negative ideas. Religion will be a tool to iustify any political

practice of the goveffrmeflt whether it is good or bad practice. In order

to avoid 4ris, lsligious affairs should be separated ftom the politic and

the religron becomes apzftof private affaks. The state has only a duty

2e Ibid., pp. 26-29. See alsoMuhqmmad IsmailYusanto, "Selamatlan Indonesia

dengan Syariai, in Burhanuddin (ed), Slari'at Islam, p. 161. In this article, Ismail

Yusanto differentiates religrous rituals and non-rituals. Non-Muslims ate free to

perform their religious activities according to their believes. But in the matters of

non-rituals, he argues that non-Muslims should be ruled wtdet thai'a.
30 See the compilation of interviews, articles and discussion publicized in

JIL's website www.islamlib. com.
3r See Ulil Abshat-Abdalla, "N{enyegarkan Kembali"
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to provide an eflough sphere atdfaclrty to the development of rel.igron
on the basis of the awareness that it is a right for every people to follow
certain religion.32 Because of the awarefless, it is obligatory for the state
to ptovide an adequate facility for the people to frrlfill the right, but
does not have a right to decide to use religion to legitimate the policy.
In this case, religion should be secularized in the sense of the separation
between religrous and political and mundane affafus.33

Furthermore, in'such a pluralistic society as Indonesia, the
implementation of sbari'a is a serious problem for the development of
an equal community in which all ideas have same position each other.
Liberal Islam believes that the application of shai'a is contra position
to the idea of pluralism and tolerance which are parts of the essence of
Islamic doctrines (naqas? id al-shari'a). In this context, the
implementation of sbari'a is an effort to esablish single interpretation
of Islam.3a It means that the application of sbai'awitlrin the context of
pluralistic society like Indonesia, within which many different ideas
exist in the public, is in contra position with the reality of Indonesian
pluralistic society. Sfithin Islam itself, the implementation also reject
the natute of Islamic society because many different schools and
interpretations of shari'a have been existing. The insistence of
implemenaion of shaia, drerefore, ignore both the essence of Islamic
teachings and the rcility of Indonesian society.

The other objection of liberal Islam to the implementation of
shai'a is based on the conviction that the implementation exerts
negative impacts to the practice of Indonesian Muslims themselves.
Liberal Muslims believe that the implementation of shari'a gives an
impact to the improper way of thinking of Indonesian Muslims. It will
limit the scale of Islam itself. Muslims will be busy to uphold trivial
issues such as weaing jilbab md adultery, while the more significant
issues such as democratization, human dghts and gender will be
forgotten.3s The implementadon of. sbai'a in the context of Indonesian

32 See Djohan Effendi, "Harus Ada Kebebasan", pp. 135-136.
33 Ibid.
3a Compare with an Interview ofJil with Azyumardi Azra, "Penerapan Syari'at

Bisa Kontraproduktif," in Luthfr Assyaukanie, lYajah L)beral lrlan, pp.96-101.
35 "Tafsir Agama Pemicu Fatwa", G atra N o. 05 /Th. IX" Decembe t 2002, p. 29.
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society vdll exert negative impact to sevelal gloups of society with women

and non-Muslims as the fust group who will be touched by the negative

impact because Islam makes vefbally some tegulad.ons which limit the

activity of women. Theywill be a second class in the society like Islamic

teaching says litefally. Another Soup is poot people. Poor people will

be easily punished for their disobey to the rule because they break the

role by obvious evidences, while rich people and state official who do

cofruption urill free ftom prosecud.on because of no obvious evidence.36

Furthermore, the implementation of shai'a in the state level will lead

to the hlpocrisy among Indonesian Muslims because they obey their

lsligious rules not on the basis of theit awateness being Muslims but

because of the pressrue of the state.37

E. Discussion and Remark

The debates on the implementation of sbari'a between

fundarnentalist and liberal Muslims in Indonesia can be seen as a public

debate in the society. Both fundamentalist and liberal Muslims pfoPose

a set of ideas which are assumed as the best way to solve the problems

faced by Indonesian Muslims. From the debates, it can be noted that

some ptoblems adse.

Firstly, the debate lies on the originality of the idea. Both

fundamentalist and liberal Muslims believe that the idea that they

uphold has authoritative foundation in Islamic teachings and histofy.

Both liberal and fundamentalist Muslims argue that the ideas that they

promote have authodtative foundation in Islamic teachings. In the

case of the implementation of sbai'a, fundamentalist Muslims believe

that it is a part of Islamic teachings. Islamic propagation (da'wa) is an

36 See interview JIL with Muslim Abdurrahman, "Korban Pertama dari

penerapan Syari 'at adaiah Perempuan," www.islamlib.com/WAWANCARA/
muslim.html. Accessed on 26 February 2003. This interviewwas published in a book

by JIL. See Muslim Abdurrahman, "Korban Pertama dari penerapan Syari'at adalah

Perempuan," in Luthfi Assyaukanie (ed.),IVajah Islan Liberal, pp. 109-113.
37 See interviewJllwith Masdar F. Mas'udi, 'Dibutuhkan Islam sebagai Spirit,"

http://www.islamlib.com/Wawancara/masdar%o20spirit.htrnl, accessed on 26 February
2003; "Keadilan Dulu, Baru Potong Tangan," http:/ /www'islamlib.com/Wawancara /

!1pq!, accessed on 26 February 2003
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evidence of the insistence afld it is can be ptoofed in the history of

Muslims.

Secondly, the debate also lies on the method by which both liberal

and fundamentalist Islam promote the idea. Fundamentalist Islam

believes thatitis compulsory fot Muslims to impose the implementation

of sltai'ahke the Prophet did in the period of Medina. It is the best way

to guarantee performing Islamic teachings. This is concluded from the

Iiteral interptetation of the text of Islamic teachings. For example, the

inr,-itation to embrace Islam totally (islan kafa) as ltterz,lly stated in

Q.S. al-Baqara (2): 208 and al-Maida (5): 44, that people who do not

take the law of God as their guidance are considered as Infidels, are

distinci proof of the insistence of the implementaticin of sbai'a.

In other side, the rejection of liberal Islam to the implementation

of shari'a is based on the conviction that the implementadon does not

hzve an adequate foundation in Muslim historv and in such a pluralistic

society as Indonesia. The implementadon conffadicts to the idea of

lsligious pluralism, human dghts and democrttization, which upheld

by Iiberal Islam and Islam itself; and it can be a serious obstacle for the

development of Islam.

The reiection of liberal Muslims to the implementatton of sltai'a

is a result of the method by which they inteqptct the text. This is mainly

based on the conviction that the essential meaning relies on behind the

text. Muslims cannot understand the text solely based on the literal

meaning of it. Liberal Muslims try to propose some steps in order to

reach z valid undetstanding of Islamic teachings such as histoticity of

the text, human as independent agent ofinterpreter, and progressiveness

of history.38

Liberal Muslims believe that the text (including the Qur'an and

the Hadith) is co-opted under the circumstance within which the text

exists. It is impossible that the text is separated ftom its historical context.

So, a valid undetstanding of the text should be cortelated to its histodcal

context. Regarding the implementadon of shari'a, the text should be

" S". . Accessed on Thursdal' 16
October 2003.
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contfasted to the context in which the text applied. The main point of

the intentio n of shai'a is creating welfate and equal society. \il/hen the

application of the shai'a is in contra position to this intention, the

implementatron is useless. In the case of cutting hand for thief, it is

impossible to be applied in a cofluPt society.3e Such a creative under-

standing can be reached by appreciating humans as autonomous agent

of intelpretation. People have ability by his feason to interpret the text'a

Furthermore, liberal Islam believes on the conviction of the

progressiveness of history: history of human being goes to be bettet.al

U"Ut 
" 

Islamic fundamentalism which believes that the best period of

Muslim history was at the period of the Prophet, Islamic hberalism

believes that the history will go on to the progressiveness. 
'fhe 

history is

seefr as a time movement which goes on to the pfogfess. That is why

the application of sbai'a in the period of the Prophet should be put in

the context of his society. It is an exarnple of the ideal des in the

society.

The different mode of thinking which lead to different opinion

on the implementation of shari'a between liberal an4 fundamentalist

Islam has significant telation to the netwotk to which both groups

affrltate.Libeml Islam, in same cases, cannot be separated form Westem's

way of life. Many assumptions have been stated to explain the

relationship between liberal Islam and the lfest. It is difficult to afgue

that such ideas as democtadzation and seculzizatton originally come

from the awafeness of the pfoPonents of liberal Islam on the reality of

Indonesian society. Do not the negative assumptions only come ftom

fundamentalist Muslims, but also othet gfoup of people cnttcize it'

Umarudin Masdar, for example, afgues that the idea of liberal Islam is

a kind of impedalistic reasoning which is in contra position to the

Indonesian context.42 Libetal Islamis no mofe thatanagent of Western

3e See, interviewJlL with Masdar F. N{as'udi" "Keadilan Dulu, Baru Potong

Tzngan,"
" +o Dialogpe with Ulil Abshar-Abdalla via islamliberal.yahoogtoups.com, 28

August2003, 
..iiberalirmedanFundamentalisnre, http-//groupg.yahoo.qom/goup/

isblliberal /message / 5763. Accessed on Thusday 1 6 October 2003'
I' lbid.
a2 umaruddin Masdar, Agama Koloniat, Cobnial Mindset dakm Penikiran Islan

Liberal,Y ogyakarta: Klik-& 2003, pp. 1{26-
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imperialism,a3 which is fully colored by the idea of \{/estern odentalism
and secularism.{

These negative assumptions to liberal Islam are strengthened by
the fact that JIL is financially supported by The Asia Foundztion, a
foreign founding which has considerable attention to the development
of democrattzatton and human rights in the developing counfties.4s
Billons of Rupiahs are subsidized by The Asia Foundation to JIL in
order to disseminate the ideas. From the subsidies,Jll has an abiJity to
disseminate systematica\ the idea of liberal Islam tfuough the daily
flewspapers, radios, publishing books and so fotth. That is why
fundamentalist Muslims negatively claim that liberal Islam is an agent
of rJ7estern Orientalist.and secularism.

On the other side, the existence of fundamentalist Islam in
Indonesia also cannot be separated ftom ttansnadonal network. An
article by Noorhaidi shows that fundamentalist Islam has an intimate
network with the Middle East (Saudi Arabia). Concentrating on Forum
Komunikasi Ahlu Sunnah wal-Jama'a, (FKA'$U, the Forum for
Communication of the Followers of the Sunna and The Community
of the Prophet), a. salaf-wababi da'wa organrzaion at the beginning of
1998, he argues that the otgarizaaon has a close relation to the Middle
East. This is signed by the factthat in the case of Maluku conflict, the
orgarizaion asks for iustification of the jihad from a number of salafi
'ulama in the Middle East.6 He even argues that it is possible that
fundamentalist Islam also reaches financial support from the Middle
East.aT In other wotds, while liberal Islam has a close relation to lTestem
ideology, fundamentalist Islam at the same time has an intimate relation
to Middle East ftomwhich salaf ideoLogycomes. AsJalaluddin Rakhmat

43 lbid., pp. 756-172.
4 Adnin Armas, Penganh Kri$en-Oientali4 p. 77.
a5 Ftuzan al-Anshari, "Agama Islam Beku, Akal terus Berkembang"
{ See Noorhaidi, "Transnational Islam", p. 3.
17 lbid., p. 8. The financial subsidy from the l\{iddle East on a large scale has

been started since the discovery of oil. As soon Saudi Arabia has been furthermore
bolstered by its oil wealth. From this time, Saudi Arabia has a decisive role to
various local-national Islamic organization all over the wodd.
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argues, it can be said, howevet, that liberal Muslims follow the West,

fundamentalist Muslims follow the Arab'a

F. Conclusion

From the discussion mentioned above, it can be summarized that

the debate on the implementation of shai'a has historical roots in the

history of Indonesian Muslim community. It has been begun since the

formation of independent Indonesia. The debate laid on the

philosophical way of life of Indonesia. The debate was closed along the

period of Indonesian New Order and it was opened agdn zftet the

collapse of Indonesian New Order in 1998. The collapse gave a wider

ioom for Indonesian Muslim community to discuss the shar*a. Two

contrasting gtoups with two cofltfasting ideas ate involved in the debate.

The first is fundamentalist Muslims who insist on the implementation

of sbai'a.The second is liberal Muslims who teiect the implementation.

From ontological perspective, the debate between both

fundamentalist and liberal Muslim gfoups discusses the odginality of

the idea, the method by which both groups use, and the authority of

groups in issuing the opinion. Fundamenalist Muslims argue that the

implementaion of. shaiais a patt of Islamic teachings and it is the best

way to acl:rrlize Islamic teachings in their daily life. This can be known

from the litetal meaning of Qur'anic verse'

Meanwhile, liberal Muslims argue that the implementation of

shaia is in conttaposition with the spirit of Islamic teachings which

pay much attention to equality and justice. Libetal Muslims believe that

the implementadon of. sharia wrll, cre te an inequality between Muslims

as a majority and other groups as minorities.

Apat from the debate above, some critiques can be addressed to

both fundamentalist and liberal Islam. Fundamentalist Muslims are

Muslims who believe that literal meaning is the only valid inteqpretation

of the text. Islamic teachings are what the texts say. This intelpretation

has some difficulties. It tends to reiect the context in which the text will

aJalaluddin Rakhmat, "Islam Amerika versus Islam Arab?", http:/ /

media.isnet.orglislam/EtclArabuSA.htrnl, accessed on 20 December 2003.
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be applied. If it happens, it will lead to an anachronistic interpretarjon
in the sense that some texts are applied in some inapptopriate contexts.
otherwise, Iiberal Islam probably has a remarkable modal for the
development of cridcal understanding of Islamic teachings because it
believes thatavaltdinterpretation of Islamic doctrines should be based
on the essent ial  meaning of the text.  A l ibetal  Musl im is a
"substantialist". It means that literal meaning of the text is not the core
of Islamic teachings. Islamic teachings are not limited by the textual
interpretation of the main sources of Islamic doctrines. From this, a
critical understanding of Islam can be derived from the interpretation.
But it also can be fallen into a wrong ditection. without a commitment
of a liberal Muslim to consistently perforn the agenda of liberal Islam,
the agenda can be easily to legitimate un-Islamic practices because no
p^t^metet can be exactly used to measure the validity of the
interpretation. In this context, an adequate understanding of Islamic
doctrines and method are absolutely needed.
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